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care, but does not include assistance
solely directed to meeting housing ex-
penses, and does not include transi-
tional welfare assistance provided to
JOBS participants.

§ 984.104 Basic requirements of the
FSS program.

An FSS program established under
this part shall be operated in conform-
ity with:

(a) The regulations of this part, and
for a Section 8 FSS program, the rental
certificate and rental voucher regula-
tions, codified in 24 CFR parts 882, 887,
and 982 respectively, and for a public
housing FSS program, the applicable
public housing regulations, including
the regulations in 24 CFR parts 913, 960,
and 966;

(b) An Action Plan, as described in
§ 984.201, and provide comprehensive
supportive services as defined in
§ 984.103; and

(c) An FSS program established
under this part shall be operated in
compliance with the nondiscrimination
and equal opportunity requirements
set forth in 24 CFR part 5, with the ex-
ception of Executive Orders 11246, 11625,
12432, and 12138.

§ 984.105 Minimum program size.
(a) General. Unless otherwise ex-

cepted from operation of an FSS pro-
gram as provided in paragraph (c) of
this section, or from operation of an
FSS program of the minimum size as
provided in paragraph (d) of this sec-
tion, an HA shall operate an FSS pro-
gram of the minimum size as deter-
mined in this section.

(1) Determining minimum program size.
The minimum size of a FSS program:

(i) For a public housing FSS pro-
gram, is equal to:

(A) The total number of public hous-
ing units reserved in FY 1993, and each
subsequent FY; plus (if applicable)

(B) The number of public housing
units reserved in FY 1991 and FY 1992
under the FSS incentive award com-
petitions;

(ii) For a Section 8 FSS program, is
equal to:

(A) The total number of rental cer-
tificates and rental vouchers reserved
in FY 1993, and each subsequent FY;
plus (if applicable)

(B) The number of rental certificates
and rental vouchers reserved under the
combined FY 1991/1992 FSS incentive
award competition.

(2) Applicable units and certificates and
vouchers. In determining minimum pro-
gram size, for a public housing FSS
program, all new public housing rental
units reserved will be counted and, for
a Section 8 FSS program, all rental
certificates and rental vouchers re-
served will be counted, except those
used to replace rental certificates or
rental vouchers (renewals).

(b) Maintaining minimum program size.
As the contracts of participation for
FSS families are completed or termi-
nated, replacement FSS families must
be selected to maintain the minimum
program size. A replacement family
must be selected in accordance with
the FSS family selection procedures
set forth in § 984.203.

(c) Exception to program operation. (1)
Upon approval by HUD, an HA will not
be required to establish and carry out a
public housing or a Section 8 FSS pro-
gram if the HA provides to HUD a cer-
tification, as defined in § 984.103, that
the establishment and operation of
such an FSS program is not feasible be-
cause of local circumstances, which
may include, but are not limited to:

(i) Lack of accessible supportive serv-
ices funding, including lack of the
availability of programs under JTPA
or JOBS;

(ii) Lack of funding for reasonable
administrative costs;

(iii) Lack of cooperation by other
units of State or local government; or

(iv) Lack of interest in participating
in the FSS program on the part of eli-
gible families.

(2) An exception will not be granted
if HUD determines that local cir-
cumstances do not preclude the HA
from effectively operating an FSS pro-
gram that is smaller than the mini-
mum program size.

(d) Reduction in program size. Upon ap-
proval by HUD, an HA may be per-
mitted to operate a public housing or a
Section 8 FSS program that is smaller
than the minimum program size if the
HA provides to HUD a certification, as
defined in § 984.103, that the operation
of an FSS program of the minimum
program size is not feasible because of
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